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DETAILED ACTION 



1 . This application is a CIP of 09/642,505 filed on 08/1 8/2000. 



Priority 



1 . This application appears to be a division of Application No. 09/642,506, filed 
08/18/2000. A later application for a distinct or independent invention, carved out of a pending 
application and disclosing and claiming only subject matter disclosed in an earlier or parent 
application is known as a divisional application or "division " The divisional application should 
set forth only that portion of the earlier disclosure which is germane to the invention as claimed 
in the divisional application. 

2. Acknowledgment is made of applicant's claim for foreign priority based on an application 
filed in Israel on December 27, 1999. It is noted, however, that applicant has not filed a certified 
copy of the 133758 application as required by 35 U.S.C. 1 19(b) in the parent case 09/642,506. 



1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "a host storage device comprising 
a computer-readable medium coupled to the host server" must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. NOTE: claim 1 line 7-9 claims 
that "a host storage device comprising a computer-readable medium communicatively coupled to 
the host server having stored. . ." is not clearly shown in Fig. 6. Host server 602 comprises host 
data storage device 606, however they both are not shown as "coupled" and host data storage 
device 606 does not show comprising a computer-readable medium. 



Drawings 
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A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 

2. The drawings are objected to because Figured 5-7 and 8 does not meet the requirement of 
acceptable size of the margins. See 37 CFR 1 .84(g). A proposed drawing correction or 
corrected drawings are required in reply to the Office action to avoid abandonment of the 
application. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 3, 10-13, 15-18, and 37-38 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claim 3 recites the limitation "the Internet" in line 2 of claim 3. There is insufficient 
antecedent basis for this limitation in the claim. 

6. Claim 10-13, 15-18, and 37-38 recites the limitation "the step of in line 1 of claims 10- 
13, 15-18, and 37-38. There is insufficient antecedent basis for this limitation in the claim. 
Examiner suggests that "the step of should maybe "the act of." 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed "in the United SLaies uuiy if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-3 are rejected under 35 U.S.C. 102(e) as being anticipated by Pellicano (USPN 
6,386,707 Bl). 

With regard to claim 1 Pellicano discloses a system for identifying visual and 
neurological abilities for improving visual and neurological performance (Figures 1(a), 1(b)), or 
for both, the system comprising: a client terminal (client terminal 10, Fig. 1(a)); a host server 
(server 30, Fig. 1(a)) communicatively coupled to the client terminal (client terminal 10 and host 
server 30 is coupled by a network communication 20 seen Fig. 1(a). See, col. 2 lines 65-67) and 
a host storage device comprising a computer-readable medium communicatively coupled to the 
host server (storage device is conventional for a server and a computer. Pellicano teaches of 
uploading information of a subject from the server 30 to the client terminal 10 via Internet 20. In 
order for a server 30 to provide information to the terminal 10, server 30 needs to have a storage 
device for storing the information.) having stored therein one or more sequences or processor 
executable instructions (executable instructions (from a processor) are being executed by the 
server when a client has made a request. See, col. 3 lines 13-16 and 25-29) for identifying visual 
and neurological abilities, for improving visual and neurological performance, or for both (the 
system of Pellicano discloses a variety of vision acuity tests for identifying visual abilities. See, 
col 4 lines 4-8, 15-20, and 31-36). 

With regard to claim 2 Pellicano discloses the client terminal (terminal 10, Fig. 1(a) and 
the host server (server 30, Fig. 1(a)) are communicatively coupled via a communications 
network (network 20, Fig. 1(a)). 
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With regard to claim 3 Pellicano discloses the communications network comprising the 
Internet (internet 20, Fig. 1(a)). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 4-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pellicano in 
view of Van Hoff (USPN 5,802,530). 

With regard to claim 4 Pellicano discloses a terminal and a host server connected by a 
communication network (an internet) as disclosed in claim 1 above. Pellicano discloses one or 
more sequence of processor executable instructions for displaying one or more images on the 
display device that aid in identifying visual and neurological abilities, aid in improving visual 
and neurological performance, or both, the instructions located on the client storage device (as 
described above in claim 1). However Pellicano does not expressly disclose any detail of the 
client terminal. Van Hoff discloses the client terminal in detail as illustrated in Figure 1 . Van 
Hoff discloses a client terminal (client computer 102, Fig. 1) comprising: a processor (CPU 126); 
a client storage device (secondary memory 133); a persistent memory (primary memory); a 
display device (display 130); an input device (input device keyboard 129 or a mouse 128); and a 
communication interface (network interface 132 for client computer) communicatively coupled 
to the processor (132 is coupled to the processor 126), the interface configured to transmit data to 
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and from the host server via the communication network (the communication network 106 
transmitting data to and from 102 and 104). NOTE: a client storage device, a memory, a display 
device, and an input device are all clearly seem to be coupled to the processor 126 as seen in Fig. 
1 . At the time of the invention, it would have been obvious to a person of ordinary skill in the art 
to combine the teaching of Van Hoff with Pellicano. The motivation for doing so is that having 
a processor, storage device, memory, display, input device is conventional and very well known 
in the art. Therefore, it would have been obvious to combine Van Hoff with Pellicano to obtain 
the invention as specified in claim 4. 

With regard to claim 5 Van Hoff discloses a host server (server computer 104, Fig. 1) 
comprising: a processor (CPU 1 10); a persistent memory communicatively coupled to the 
processor (memory 118 coupled to CPU 110); and a communication interface (network interface 
1 16 for server computer) communicatively coupled to the processor (1 16 is coupled to the 
processor 110), the interface configured to transmit data to and from the host server via the 
communication network (the communication network 106 transmitting data to and from 102 and 
104). 

With regard to claim 6 Van Hoff discloses a host server (server 104, Fig. 1) comprising a 
user database (database 120, 150 and 122 within the memory 118) communicatively coupled to 
the processor for storing user information (coupled to the CPU 1 10 for story in the memory 118), 

With regard to claim 7 Pellicano discloses one or more sequences of processor 
executable instructions stored in the host storage device causing the processor to perform a 
number of acts (as described above in claim 1) said acts comprising: selecting parameters and 
delivering them to the client terminal (parameters of orientation, size and color are delivered to 
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the client terminal for testing. See, col. 4 lines 14-20 and 32-36); receiving a set of user inputs 
from the client terminal (user puts in the input by use of a mouse, keyboard or a audio means, see 
col. 4 lines 37-39); analyzing the set of user inputs (analyzing upon receiving the input, see col 4 
lines 39-45); and generating one or more further parameters to deliver to the client terminal 
based at least in part upon the analysis performed on the set of user inputs (the server continues 
to have a further testing upon the input from a user if the test was not complete. See, col. 4 lines 
20-29 where the proper selection is being evaluated if there was an error in the input from the 
user and parameter (i.e. , color) is being generated as discussed at col. 4 lines 29-3 1 . See also, 
col. 4 lines 49-56). 

With regard to claim 8 Pellicano discloses authenticating a user (account number is used 
when logging in to the terminal and it is being validated via Internet for authenticating a user. 
See, col. 3 lines 23-30). 

1 1 . Claims 9-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pellicano in 
view of Van Hoff (USPN 5,802,530) as applied to claims 4-8 above, and further in view of 
Sinclair et al. (hereinafter, "Sinclair") (USPN 5,589,897). 

With regard to claim 9 Pellicano discloses one or more sequence of processor executable 
instructions stored in the client storage device causes the processor to perform a number of acts 
(as described above in claim 1). However Pellicano does not expressly disclose generating an 
image; receiving an input from a user based on the user's perception of the image; and 
generating a further image based on the input. Sinclair discloses a system and a method, 
comprising: generating an image (column 5 lines 47-51, the input program generates the series of 
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images including the target as shown in Fig. 1); receiving an input from a user based on the 
user's perception of the image (column 5 lines 66-67 to column 6 lines 1-3); generating a further 
image based on the person's inputs (column 6 lines 3-7). As to "generating a further image" 
based on the input as called for in claim 9, this limitation corresponds to the progressively larger 
or smaller images generated according to the techniques in Sinclair at column 6 lines 5-17. At 
the time of the invention, it would have been obvious to a person of ordinary skill in the art to 
combine the teaching of Van Hoff and Pellicano with Sinclair. The motivation for doing so is 
that generating an image, receiving an input from a user based on the user's perception of the 
image and generating a further image based on the input is all of a necessary steps required in the 
Pellicano 's invention. Note, Pellicano (as described above) discloses a variety of vision acuity 
tests for identifying visual abilities at col. 4 lines 4-67. Pellicano simply goes thru the process 
without disclosing generating an image but it is obvious that Pellicano is generating an image (by 
providing an image to the client terminal, see claim 7 above). Therefore, it would have been 
obvious to combine Van Hoff and Pellicano with Sinclair to obtain the invention as specified in 
claim 9. 

With regard to claim 10 Sinclair discloses the further image, which is generated by 
modifying one or more characteristics of the image shown at column 6 lines 3-7. The size of the 
image is increased or decreased as the further image is being generated. 

With regard to claim 11 Sinclair discloses generating a further image (as described in 
claim 9 above) which is carried out by selecting a new image from a predefined set of image 
(images 20, 21, and 22 are selected in order to generate a further image. See, col. 6 lines 32-45). 
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With regard to claim 12 Sinclair discloses a system and a method of claims 22 and 5, 
respectively, where if the person's input indicates that the person does accurately perceive a 
characteristic of the image, and then the further image of the "C" is decreased in size so that the 
further image is more difficult for the person to accurately perceive. 

With regard to claim 13 Sinclair discloses a system and a method of claims 22 and 5, 
respectively, where if the person's input indicates that the person does not accurately perceive a 
characteristic of the image, then the further image is less difficult for the person to accurately 
perceive at column 6 lines 11-14 where Sinclair utilizes a larger image until the image is 
accurately perceived. 

With regard to claim 14 Sinclair discloses generating series of images used to ascertain 
the visual and neurological perception ability of the user (col 6 lines 32-45). 

With regard to claim 15 Sinclair discloses the image that has a contrast level, and 
wherein the modification results in the further image having a different contrast level (Sinclair: 
column 7 line 47 "changing the contrast of the image"). 

With regard to claim 16 Sinclair discloses the image that has perceivable contours, and 
wherein the modification results in the further image having different contours (Sinclair: column 
6 lines 62-65. "utilize images such as intricate letters such as P, Q, R and S." note that the letter 
inherently have different contour than the letter C). 

With regard to claim 17 Sinclair discloses the image that has a spatial frequency, and 
wherein the modification results in the further image having a different spatial frequency at 
column 7 lines 44-46 and also at column 10 lines 22-25. 
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With regard to claim 18 Sinclair discloses the image that has spacing attributes, and 
wherein the modification results in the further image having different spacing attributes (Sinclair: 
column 7 lines 44-46 "spacing between the sinusoidal lines is varied."). 

With regard to claim 19 Sinclair discloses the image that has a certain orientation, and 
wherein the modification results in the further image having a different orientation (Sinclair: 
column 10 lines 22-25 "modifying the orientation."). 

With regard to claim 20 Sinclair discloses the image comprising one or more Gabor 
patches (Sinclair discloses "C" images or gratings seen in Fig. 3 at element 18. See, col. 7 lines 
18-25. Note: it is well known in the art that the grating patterns are commonly referred to a 
Gabor patches ). 

With regard to claim 21 It would have been obvious matter of design choice to modify 
either the Pellicano or the Sinclair reference by having the image comprising one or more lines, 
since applicant has not disclosed that having one or more lines solves any stated problem or is 
for any particular purpose and it appears that having one or more lines is same as having one or 
more character (as disclosed in Pellicano and Sinclair). 

Regarding claim 22 Sinclair discloses the image comprising a plurality of objects 
arranged to form a contour as seen in Figure 2 and also at column 6 lines 26-30. 

With regard to claim 23 Pellicano discloses method comprising: a host terminal (host 
server 30, Fig. 1(a)) sending parameters to a client terminal (sending parameters thru internet 20 
to client terminal 10, Fig. 1(a)), receiving the user performance data (client terminal 10 receives 
the data from the network communication 20, Fig. 1(a)); and analyzing the user performance 
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data (analyzing the data for a variety of vision acuity tests at col. 4 lines 4-11); the client terminal 
(client terminal 10, Fig. 1 (a)). Pellicano does not expressly disclose detail of the client terminal. 
However, Sinclair discloses the client terminal comprising: receiving the parameters (Sinclair: 
col. 5 lines 66-67 to col. 6 lines 1-3); generating a set of images based upon the parameters 
(Sinclair: column 5 lines 47-51, the input program generates the series of images including the 
target as shown in Fig. 1); presenting the set of images on a display screen (display 
screen/monitor 1 1/12, Sinclair: See, col. 5 lines 27-29); receiving an input from a user based on 
the user's perception of the set of images (Sinclair: column 5 lines 66-67 to column 6 lines 1-3); 
generating a further set of images based at least in part upon the parameters and based at least in 
part upon the user input ((Sinclair: See, column 6 lines 3-7). As to "generating a further image" 
based on the input as called for in claim 23, this limitation corresponds to the progressively 
larger or smaller images generated according to the techniques in Sinclair at column 6 lines 5- 
17.); generating user performance data based at least in part upon the user input (when user 
inputs their perception, data is being generated. Sinclair: See, col. 5 lines 47-51); and Pellicano 's 
client terminal sends this user performance data to the host terminal (client terminal 10 sends the 
data to host server 30 thru network connection 20, Fig. 1(a)). At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to combine the teaching of 
Pellicano with Sinclair. The motivation for doing so is that including detail information of how 
the client terminal performs based on user's input would have been obvious from Sinclair. Note, 
Pellicano (as described above) discloses a variety of vision acuity tests for identifying visual 
abilities at col. 4 lines 4-67. Pellicano simply goes thru the process without disclosing the detail 
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of the client terminal. Therefore, it would have been obvious to combine Pellicano with Sinclair 
to obtain the invention as specified in claim 23. 

With regards to claim 24 Sinclair discloses the terminal repeating the steps of generating 
a set of images presenting the set of images, receiving an input from a user, and generating a 
further set of images until a predefined user goal has be reached (as disclosed in claim 9) 
repeated a number of times at column 6 lines 9-11. Note: the desired level of improvement in 
the person's visual perception corresponds to the requirement in Sinclair that the "C" 
orientations are accurately perceived. 

With regard to claim 25 Pellicano discloses the client terminal (Fig. 1(a)) that sends a 
request to the host terminal for access to software for identifying visual and neurological abilities 
and improving visual and neurological performance (client terminal is sending a request to the 
host terminal via a communication network (Internet) for access to software for identifying 
vision acuity tests. See, col. 3 lines 13-16 and col. 4 lines 4-8). 

With regard to claim 26 the recited features are the same as those in claim 9, and the 
arguments in paragraph 1 1 above as to the relevance of Pellicano, Van Hoff and Sinclair are 
incorporated herein. Applicants' attention is further invited to a set of images as seen in Figure 2 
and the respective portion at column 6 lines 26-30 where elements 20, 21 and 22 are the set of 
images. Further, Pellicano discloses a calibration data at col. 3 lines 65-67 to col. 4 lines 1-3. 

With regard to claim 27 Pellicano discloses the host terminal generating a further set of 
parameters based at least in part upon the analysis of the user performance data (host server 
creating a color change upon user's input at col. 4 lines 32-36). 
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With regard to claim 28, Pellicano (as modified by Van Hoff and Sinclair) discloses all 
of the claimed subject matter as already discussed above in claim 23 and the arguments are not 
repeated herein, but are incorporated by reference. Claim 28 distinguishes from claim 23 only in 
that it recites proving the Internet website. Applicants' attention is further invited to an Internet 
browser (i.e., Internet website) disclosed in Pellicano at col. 2 lines 67 to col. 3 lines 1-3. 
Connection is made between the host server 30 and a client terminal 10 after entering the correct 
website address as seen in Fig. 1 (a) of Pellicano. 

Claim 29 recites identical features as claim 10 except claim 29 is a method claim. Thus, 
arguments similar to that presented above for claim 10 is equally applicable to claim 29. 

Claim 30 recites identical features as claim 24 except claim 30 is a method claim. Thus, 
arguments similar to that presented above for claim 24 is equally applicable to claim 30. 

Claim 31 recites identical features as claim 8 except claim 31 is a method claim. Thus, 
arguments similar to that presented above for claim 8 is equally applicable to claim 3 1 . 

With regard to claim 32, the recited features are the same as those in claims 1, and the 
arguments in paragraph 8 above as to the relevance of Pellicano are incorporated herein. Note: 
web page is disclosed in Pellicano at col. 2 lines 67 to col. 3 lines 1-3. 

With regard to claim 33 Pellicano discloses a portion of data sent over the Internet to be 
encrypted (i.e., encoded or coded) (the account number sent over the host server from the client 
terminal in coded. See, col, 3 lines 24-26), 
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With regard to claim 34 it is conventional in the art to have the Internet use a certificates 
for security for protecting the user's private information. 

With regard to claim 35 both Pellicano and Sinclair discloses evaluating the visual and 
neurological perception ability of the user by evaluating the user's response to a series of images 
as disclosed throughout the invention (See, Sinclair col 5 lines 22-25). 

Claim 36 recites identical features as claim 20 except claim 36 is a method claim. Thus, 
arguments similar to that presented above for claim 20 is equally applicable to claim 36. 

With regard to claim 37 Sinclair discloses generating a further image, which is carried 
out using a configuration that has a different size than the image (Sinclair increases/decreases the 
size of the "C" upon user's input. See, col. 6 lines 5-10). 

With regard to claim 38 Sinclair discloses generating a further image, which is carried 
out using a configuration that has a different exposure time than the image (further image has a 
different exposure time because Sinclair is changing the contrast with the size of the "C" after 
the user's input. See, col. 7 lines 30-34). 

With regard to claim 39 Sinclair discloses the image comprising a plurality of objects 
(i.e. the letters "c" and "C") arranged to form a non-collinear pattern (the non-collinear patter is 
clearly seen in Fig. 2). 

Conclusion 

1 2. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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USPN 5868683 - techniques for predicting reading deficit based on acoustical 
measurements. Fig. 1. 

USPN 6260022 - modular microprocessor-based diagnostic measurement for 
psychological conditions. 

USPN 633 1 1 15 - adaptive training of short term memory and auditory/visual 
discrimination within a computer game. 

USPN 5956121 - telecommunication system for examining eye and an ophthalmic 
apparatus for the system, Fig. 1. 

USPN 6026433 - creating and editing a web sire in a client-server environment using 
customizable web sire templates, Figs. 1-2. 

USPN 6560605 - presentation of link information as an aid to hypermedia navigation. 

USPN 6430567 - Multi-user awareness and collaboration, Fig. 2. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shefali D Patel whose telephone number is 703-306-41 82. The 
examiner can normally be reached on M-F 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leo H Boudreau can be reached on 703-305-4706. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-306-0377. 

Shefali D Patel 
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